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ROAD TRAFFIC AMENDMENT BILL 2008 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON PETER COLLIER (North Metropolitan) [5.07 pm]: Prior to the tea break I had outlined the 
composition of the Road Traffic Amendment Bill 2008 and articulated the opposition�s support for it. During the 
tea break there was some fairly robust discussion about whether the opposition continued to support the crushing 
of cars, which has been a point of contention. As I mentioned to some of my colleagues during the break, it was 
established, as I understand it, during the debate in the other place that the Commissioner of Police already has 
the capacity to order cars to be crushed. I have subsequently had a conversation with the minister and I seek 
some clarification on that matter in his reply. 

A newspaper article in last weekend�s The West Australian is about exactly what is in this bill. Although it did 
not refer specifically to this bill, it was about hoon behaviour and why a bill of this type is needed. The article 
from 24 May 2008 is titled �Hoon driving across the city could have cost lives, police say� and states � 

Police are amazed no one died during a spate of hoon-type driving offences in Perth overnight. 

In just two hours between 8pm and 11pm police seized 15 cars and impounded them under the State�s 
anti-hoon laws. 

State traffic and enforcement Acting Supt. John Vivian said the car seizures should be a warning to 
anyone driving dangerously on the city�s roads that police will catch them. 

�We will detect hoon drivers in every case we possibly can and we will bring them to justice, their 
vehicles will be seized and in July the laws will be changed so a seizure will go from the current two-
day seizure to a seven-day seizure and a second offence will be a 28 day impounding,� Supt. Vivian 
said today. 

The article referred to the legislation but was not prompted by it. The article continues � 

�In seven of the most serious matters last night there was � 

That should be �were� � 

10 people in the vehicles�potentially we could have had 10 fatal crash victims last night.� 

Seven of the vehicles impounded last night involved drivers doing high speeds. 

�One of the more serious offences was a 214kmh trip down the Kwinana Freeway near Booragoon . . . 
with three passengers in the vehicle,� Supt, Vivian said. 

A P-Plater driver who had only held his licence for eight hours was nabbed doing burn-outs. Another P-
Plater was detected doing 135kmh on a Gosnells road. 

Two jeeps driven by a man and woman who had taken home company vehicles from a caryard . . . were 
detected racing at speed on Wanneroo Road.  

The jeeps were allegedly travelling at more than double the road�s 70kmh speed limit. 

Supt. Vivian said the jeeps were being driven in an extremely dangerous and reckless manner. 

�We are talking the onset of winter, we have wet weather, we have other road users and . . .  

These drivers are not aware that � 

they are endangering all other road users on that road.� 

Police are dismayed at the number of young drivers caught driving dangerously. 

�It is an extreme concern to us that we have inexperienced drivers at a young age, particularly . . . 
travelling in high-powered vehicles,� Supt. Vivian said. 

�The vast majority of people on the roads are doing the right thing and our greatest concern is that we 
have people putting their lives at risk and this is why we are concentrating on these types of drivers.� 

Since the State�s anti-hoon laws were introduced four years ago, 2541 cars have been seized and 
impounded. So far this month 121 vehicles have been impounded. 

If anything, it is timely that this article came out at the same time as we are debating the Road Traffic 
Amendment Bill 2008. As I said, hoon behaviour is becoming much more prevalent; therefore, we should do 
anything we can as a Parliament to ensure that antisocial behaviour by hoons is prevented. I have quoted from 
only one short article, but in researching this legislation I came across literally dozens and dozens of articles 
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written about the impact of hoon behaviour and the impact of people who act inappropriately on our roads. A 
letter to the editor of Sun City News online brings it home. The letter states � 

More hoons 
I, like several other Sun City News readers, am sick and tired of the hoons and road rage idiots that seem 
to have taken over our road system. 

Recently I was travelling on Wanneroo Road, waiting for the traffic lights at the intersection of 
Joondalup Drive, when a motor cyclist roared up next to me. 

After giving me the �bird� he jumped the lights and roared up Wanneroo Road on one wheel. Five 
minutes later, I was parked behind this same motor cyclist at the fuel station. 

I politely mentioned to him, that he was pretty reckless with his antics. 
He response is unprintable. 
When I got home, I rang the police to report this guy. I had his bike licence number, I could identify 
him, yet the police weren�t interested. 
Whilst ever this attitude exists, why should we bother reporting these types of incidents. The police 
don�t care, our politicians don�t care and most residents don�t care or have lost faith in the police. 

I think we care, which is why we have introduced this legislation. The letter continues � 
As long as these attitudes continue, the hoons, the ferals and road rage idiots will control our roads and 
terrorise other drivers. Who is going to stand up for the ordinary everyday law abiding citizen? 

To name and address withheld, this Parliament is standing up to your concerns. That is why, as I said, the 
opposition will certainly support this bill. The opposition would have preferred the bill to be extended somewhat 
but, as I said, we are cognisant of the fact that this legislation is necessary. I firmly believe that most people we 
are talking about are from the younger demographic, which is much more responsive to consequences. 
Therefore, as hoons increasingly use their vehicles to inflict havoc upon our community, the opposition is of the 
opinion that this legislation will go a long way to preventing such behaviour. Having said that, the opposition 
supports the bill. 

HON PAUL LLEWELLYN (South West) [5.13 pm]: To play it again, Sam, a few months down the track 
since we passed road traffic amendment legislation that introduced some punitive measures, we are upping the 
penalties. What are we prepared to sacrifice? Are we prepared to sacrifice longstanding principles of separation 
of power and the presumption of innocence to resolve our road traffic nuisance issues? The issue is not so much 
about people who repeatedly break road traffic licensing laws and who repeatedly drive in an irresponsible and 
reckless way�serial offenders�because penalties apply to those offences. Rather, the issue is about how we can 
resolve those issues without putting at risk some of the fundamental principles of western democracy, such as the 
presumption of innocence and the separation of powers. I will identify some of the principles that are at stake. I 
will also discuss the provisions in the Road Traffic Amendment Bill 2008 that will up the ante on the punitive 
sanctions that will be put in the hands of police officers, as opposed to the courts; a fair and procedural remedy 
to ensure that we protect the rights of individuals; the values of the separation of powers and the presumption of 
innocence; and the way in which we can adequately and responsibly deal with the public nuisance issue that 
arises from hoon behaviour. We must get a real sense of the underpinning causes of hoon behaviour. This is not 
the first time that we have debated that issue. For those who are interested, I refer to the original debate in which 
members spent a fair bit of time getting underneath the issue.  

The bill builds on the existing provisions that deal with driver licensing and road traffic offences, particularly 
hoon offences because the scope of offences has been increased. There is no doubt that in increasing the scope of 
offences, the government will widen the net and increase the number of people who are captured. One of the 
main purposes of the bill is to extend the power of the police to impound motor vehicles. The police can 
impound motor vehicles for 48 hours in certain circumstances to deal with a heat-of-the-moment situation.  

Hon Peter Collier interjected.  

Hon PAUL LLEWELLYN: They will have the power to impound a vehicle for longer. I will go through that.  

The bill will allow the police to impound a vehicle if they suspect that a certain offence has been committed and, 
in such a case, they can impound a vehicle for 28 days. They can impound a vehicle on the basis of a suspicion 
that an offence has been committed. The penalty proposed in the bill is significantly more than the one that exists 
currently. Bear in mind that although the police have powers to impound a vehicle�the bill will extend those 
powers�a person has still committed an offence under the Road Traffic Act and he will be responsible for the 
offence itself. The government is expanding the punitive remedies.  
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Members have referred to people who depend on their cars to travel to work. For those people having their car 
impounded for a month is a serious matter. On top of that, if a person wants his car back after 28 days, he has to 
pay $900. It is a user-pays system because the offender has to pay a $900 fee because his vehicle was kept in a 
compound. Arguably, it is a user-pays system, which is fair. Effectively, the government is allowing the police to 
summarily impose a penalty. Moreover, in addition to having his car impounded, an offender must pay a $900 
surrogate fine on top of the penalty that he will receive for breaking the law in the first place. Therefore, police 
officers will be able to impose a sanction of impounding a vehicle for 28 days and an additional sanction of a 
reimbursement payment of more than $900 for towing and storing that vehicle. In some cases in which the car is 
of very low value, the police decision to impound the car is a de facto confiscation anyway. It is interesting to 
note that in New Zealand, where motor vehicles can be impounded for 28 days, only 40 to 50 per cent of cars are 
reclaimed at the end of the period. That is an interesting figure: 40 to 50 per cent of cars impounded for 28 days 
are never recovered by the owners because they also have to pay the money. 

We talked about the fact that if the police want to take the heat out of the moment, of course they can confiscate 
a car for 48 hours, and that has that effect. We have heard the argument that some hoons may use that as a badge 
of honour�they have had their car taken away for the weekend and that is a badge of honour�and that we need 
an additional sanction that will resolve this issue of people saying, �I got away with that and had my car 
confiscated for 48 hours. Aren�t I cool?� The Greens are saying that we should have a remedy but that this 
legislation does not necessarily deal with the issue adequately. In any case, if we really want to put someone off 
the road, his licence can be taken away. We know that this legislation also deals with removing a person�s 
licence. That would resolve the issue more decisively to some extent, because currently someone can buy 
another $200 or $500 bomb and be burning out on the streets again. I imagine that we need to do some sort of 
analysis of the kinds of people who are burning out tyres on the roads and the kinds of vehicles they are using. It 
would be an interesting study to see whether we are just going to encourage people to shift their delinquent, 
hooning behaviour to $200 or $400 bombs that they feel are disposable. 

Hon Robyn McSweeney: Seventeen to 24 years of age. 

Hon PAUL LLEWELLYN: That is true. It is also important to be clear about the purpose of the amendment 
proposed by the government. The 48-hour impoundment in the current act is effectively a cooling-off period to 
get someone off the road immediately to take the heat out of the moment. However, a 28-day impoundment goes 
well beyond a cooling-off measure and becomes an additional punishment and deterrent. Again, I stress that this 
is a police discretion. There is no mechanism in this legislation for this to be taken to court. Even if there were a 
$100 fine, a person could choose to go to court to appeal that. However, in this instance, there is no such remedy. 
I ask members this question: is there any other case or any other law in Western Australia whereby a person can 
be punished by the police without the opportunity to challenge the issue in court? I do not know the answer, but I 
suspect that there is not. I suspect that there are no other cases in which this could happen. Maybe somebody 
who has much more knowledge than I can interject. However, is there another case in Western Australia in 
which a person can be punished by the police without the opportunity to challenge it in court, other than in the 
case of a domestic violence restraining order, for example, and in the case of this 48-hour cooling-off period 
during which a car is confiscated? Is this a slippery slope? Are we on a slippery slope whereby we impose 
vindictive and punitive measures�the summary conviction of people�in which the police are judge and jury? I 
ask another question: how many instances are there in this place in which we have wound back these situations 
in the laws of Western Australia? How many times have we gone down a more punitive pathway and then said 
that we had made a mistake and will wind it back?  

This has barbs on it. This is no different from the punitive terrorism legislation that the government has 
introduced. I do not want to make too many literal comparisons. However, this legislation is no different from 
other pieces of legislation that the government has introduced, because it is putting in place certain powers, but it 
is not providing any recourse for the people who may be caught up in it. Ordinarily, the role of the police is not 
to punish people. The role of the police is to bring suspected offenders before the courts. The role of the courts is 
to determine the punishment that should be meted out to people who have been convicted of committing an 
offence. This bill will expand the role of the police, because it will give the police the power not just to resolve a 
heat-of-the-moment situation, but also to impose a fairly significant punishment of a 28-day confiscation and a 
$900 fine. The separation of powers is an important principle of our justice system. Therefore, we should not put 
forward legislation such as this without also providing some form of circuit-breaker. The Greens will be putting 
forward an amendment to this bill to deal with this matter. This bill was introduced into this house two or three 
weeks ago. This bill is on for debate today because the government is in a rush to deal with this matter. That has 
given us no time to even draft an amendment that will deal adequately with the problems that have been 
identified with this kind of legislation. Under this bill, an alleged offender cannot choose to have the matter dealt 
with by a court, because no appeal mechanism is available. The alleged offender will lose his car for 28 days and 
be required to pay all the costs. 
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Hon Jon Ford: If the person is found to be innocent�history shows that not many people are found to be 
innocent of a charge, and that has certainly been our experience to date�the fees will be refunded. 

Hon PAUL LLEWELLYN: And the car will be returned? 
Hon Jon Ford: Yes. 
Hon PAUL LLEWELLYN: Will the state be liable to pay any compensation in this matter?  
Hon JON FORD: No.  
Hon PAUL LLEWELLYN: If a person has committed an offence, a penalty will be imposed. That is an 
additional external punishment outside of the judicial system, is it not?  
Hon Jon Ford: It is a deterrent.  

Hon PAUL LLEWELLYN: It is more than a deterrent. It is not just a case of taking the heat out of the situation 
by providing a cooling-off period. It is a punishment. 

Hon Jon Ford: Ordinarily, one would say that. However, the experience, or anecdotal evidence, is showing that 
people are treating the 48-hour impoundment as a badge of honour; therefore, it is losing its deterrent value. 

Hon PAUL LLEWELLYN: Well, we are losing our virginity in this matter! We are losing the principle of the 
presumption of innocence. We are also losing the principle of the separation of powers. What does the minister 
want�a badge of honour, or the loss of those fundamental principles? 

Hon Jon Ford: I want to save lives. 

Hon PAUL LLEWELLYN: Okay. I want to make a very clear observation. There is evidence that a 28-day 
impoundment period reduces the rate of offending. That is absolutely true. That evidence can be found in the 
papers that have been provided to us about the Canadian and New Zealand experiences. I will not go through 
that evidence and read it out. However, we are using evidence-based law-making here. There is some genuine 
deterrent value in putting this legislation in place. There is no denying that. The Greens are not even saying that 
the car should not be impounded for 28 days. We are saying that the car should be impounded for 48 hours. A 
mechanism should then be provided to enable the alleged offender to take the matter to the court, and the court 
can then impose a fine, plus a 28-day confiscation. There would then be a disconnection between the heat of the 
moment and the imposition of the penalty, which is a fair thing. The Greens are saying do not impose a 28-day, 
on-the-spot confiscation. I suggest to the minister that people will not be using this penalty as a badge of honour 
if they know that, in addition to the confiscation, they will lose their car for 28 days. The Greens are not arguing 
that the penalty should be reduced; we are arguing that the mechanism by which the penalty is imposed should 
be consistent with the full principles of separation of powers and the presumption of innocence. I think that 
model can be moved, and if there is good evidence that 28 days� confiscation does the job, at the very least a 
person who has his car impounded should have the right of appeal or a mechanism by which he can defend 
himself. That is good lawmaking because it is evidence-based and takes the information and the knowledge that 
we have and builds it into the legal structures that we understand; the ones that we have protected. This slippery 
slope of allowing the police to be judge and jury is a dangerous precedent. Why do we not just give them a stick 
and let them haul people out of the car and whack them on the back of the head, and say, �Take that�? They do 
that in Zimbabwe and South Africa; give them a nice long flexible stick and they pull people out of their cars and 
bang, bang�maybe we should give them those powers. No? No, because we have limits about police powers in 
this state, and the government has just broken the speed limit. The government is hooning on the matter of 
making responsible law. That is what is happening. 

Hon Jon Ford: The government proposes that Parliament makes the law. 

Hon PAUL LLEWELLYN: We have all noticed how responsible this little exercise has been; the bill was 
brought in two weeks ago and it is being rushed through. As a society we could decide that we should crush 
those cars, but the police should not be able to do that on the side of the road, which is the fundamental principle 
that the government is walking away from.  

Let us consider an equivalent matter. Under the act, at the moment there is an internal police review on the 
legality of an impoundment decision that has no right of appeal to the courts. That is, an impoundment request 
must go to a certain level of seniority in the police department to ensure that it is valid. I will make a brief 
comparison between impoundment and the issuance of a domestic violence restraining order. I do not know a lot 
about these things, but a restraining order can be issued by a police officer because he or she has been called to a 
domestic violence situation, as I understand. If they wished to extend that order, they would have to go to a 
magistrate. A magistrate would be on duty for this purpose, as I understand it. Therefore, a mechanism is in 
place. Even though a police officer may visit an explosive situation and need an immediate remedy to cool off 
that situation, that officer would need to use a magistrate of the court�this is not a police power. However, here 
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we are discussing a roadside offence; that is, a person driving without a licence or in a hooning situation�no-
one regards either activity to be acceptable. Evidence shows that people driving without a licence tend to be 
dangerous and that people driving under the influence and speeding are dangerous�we accept that. 
Nevertheless, the bill does not even afford the courtesy of a magistrate or some judicial process making the 
determination as to whether the restraining order or impoundment should go ahead. 

The Greens put forward a simple flow chart that shows that we can put in place a clear remedy. I seek the 
government�s assurance that it will investigate the matter. I might convince some members opposite that there is 
a case for finding an alternative remedy. The minister can send as many notes to shore up this matter as he 
wishes, but the Greens have got a strong argument here. Will we sacrifice principles for the convenience of 
getting this bill through Parliament right now or will we find remedies for road traffic infringements?  

I refer to the first draft of our examination of the way this bill has been set up. Vehicles may be impounded if a 
person is caught driving at 155 kilometres an hour or exceeding the speed limit by 45 kilometres an hour; 
wilfully driving on a road or in a car park so as to cause excessive noise and smoke�that should be �danger�; 
the minister can empirically move that�driving dangerously causing death or grievous bodily harm; and driving 
dangerously or recklessly, all of which have a penalty at law. If a person was convicted of any of these offences, 
a penalty would apply. In addition, on the other side of the ledger, if a police officer with reasonable suspicion 
finds a person has committed one of these offences, the officer can impound the vehicle for 48 hours, extend it to 
seven days for a second offence and extend impoundment to 28 days for a previous conviction. That is fair. Who 
could argue against that? That is a fair penalty, but that is not a fair mechanism.  

If there is a second offence, the vehicle can be impounded for up to three months, but that has to go via the 
courts. Why could the first offence not be streamed through the courts so that the vehicle is impounded for 
48 hours, and an additional sanction imposed by a court when it is found that a person is truly guilty of any one 
of those other offences? Why could that not be the pathway to delivering this particular remedy, which is all we 
are after? We want a remedy for the problem of hooning and dangerous driving.   

For a third conviction a person will have the car confiscated. As the minister said, if someone is acquitted of the 
original offence and gets the car back, the government is not obliged to pay compensation, although it ought to 
be. The government might make an ex gratia payment; one would hope it would. 

It is true, as I have read the evidence, that people who commit these offences and have their car impounded are, 
as a general rule, found guilty of the offences. I do not know the percentage of people who are found guilty of 
such offences, but I suspect that it is about 90 per cent. That, in itself, is not an argument against sacrificing the 
principles of the presumption of innocence and the separation of powers. In itself it is not an argument for going 
into that territory. 

Impounding and confiscation of a car as a result of driver�s licence offences is another part of the bill. I will not 
go through that part, as I think it is fairly clear. One driver�s licence offence is driving a motor vehicle or a class 
of vehicle for which the driver does not hold the appropriate licence. People may drive a vehicle without the 
appropriate licence for any number of reasons. They might be old, like my mum and dad are. They might go out 
in the car for a jolly. My mum did that the other day�woo hoo! 

Several members interjected. 

Hon PAUL LLEWELLYN: My mum did that the other day. She said, �Bugger it, I�m not staying in here. I�m 
taking my car out.� We took the petrol cap off the car. However, she took the car out. It could have been 
impounded for 48 hours. The car is my mum and dad�s primary asset. People like my mum and dad might not 
have much, just an old car, which is their primary asset, and it could be impounded. 

Several members interjected. 

Hon PAUL LLEWELLYN: Confiscated! My mum might do it again, because she has Alzheimer�s disease. I 
love my mum; she is gorgeous, but she is forgetful. She asks me five times whether I have had dinner. I say, 
�Yes, I�ve had dinner. Where are you?� and she says, �I�m just driving. I�m getting in the car again.� She is a 
fabulous person. She could probably commit the offence 10 times. We should take her car away for life. That 
was not even funny; it is just real. Yesterday my mum and dad walked out of the aged care facility that we put 
them in, as a matter of fact, because they did not want to be there. They just walked out. Yesterday I got an 
urgent message in the Parliament: �Call your mum; she�s walked away.� She could just as easily have taken the 
car. There we go; think about that. 

Why are people committing road rage offences? We have had this debate. Let us look at hoon offences. I must 
say that my mum is actually quite a rich, deep vein of ideas for me. She provides me with examples of how 
things ought to be. She is a darling. I do not know why I am getting emotional about my mum. Road rage 
offences � 
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Hon Peter Collier interjected. 

Hon PAUL LLEWELLYN: She is my mum and she drives without a licence occasionally. I do not know. We 
have taken the car away. 

Hon Donna Faragher interjected. 

Hon PAUL LLEWELLYN: That is okay; I will send her this bit of Hansard. In case members do not know it, 
Dulcie Llewellyn would like that. 

I have read the statistics on the number of vehicle seizures in each calendar year for offences committed since 
the commencement of the hoon legislation in 2004, three years ago. It was 154 in 2004; 402 in 2005; 346 in 
2006�there is a trend here; 1 049 in 2007; and 647 in 2008 to date. I calculate on that trend that it might be up 
to about 1 300 or 1 400 in 2009. All up, to date it is 2 590. The cars must be in a big car park; there is a lot of 
money in it. Why is this happening? I do not know. Young people between the ages of 17 and 24 can drive high-
powered cars. It is okay for 17 or 18-year-olds to own cars that can do 240 kilometres an hour. I have used the 
example of my son, who is 22 years of age. He has a motorbike that can do 110 kilometres in first gear. He is not 
a hoon. He told me that he drives like a granny. He can have a motorbike that can do that speed. People can 
license vehicles that can do that speed, but they cannot license a small electric bicycle or a small electric motor 
car because they are unsafe. Many people have excessive wealth. Young people are being alienated; there is 
nothing much else for them to do. I do not know whether there are any hoons in this place. I want members to 
put up their hands if they have ever taken any risks and hooned. Are there any hoons here? Maybe they are all on 
the left side of the chamber. Are there hoons on this side? We take risks. This has gone beyond simple risk 
taking. We have a problem, Houston. We think it can be resolved by knocking off the cars, but I reckon that 
people will start buying $200 or $500 bombs to do the job and then, when that is taken away, they will just buy 
another one. They have jobs in the mines paying $1 500 or $2 000 a week. Where is the remedy there? They will 
just buy another hoon vehicle, and when that one is crushed, they will just buy another one. I do not think this is 
a remedy. I think this is a trend with underpinning social issues that we have not adequately dealt with.  

Is 2008 or 2009 an election year? The election could be the reason that police powers are being extended. The 
government can puff up its chest and say that it is doing it harder than anyone else. What nonsense is that? I 
suspect that a few more such bills will be rushed through Parliament. I am wasting Parliament�s time by raising 
these issues. Members can go and tell Jim that. He probably has a little black book with notes in it such as �Paul 
Llewellyn speaks too long� and �The upper house is no good; it is passing laws too slowly�. In fact, we should 
be passing these laws very slowly, but we are rushing them through Parliament. 
Hon Jon Ford: When I was 19 or 20 � 
Hon PAUL LLEWELLYN: Truth commission; here we go. 

Hon Jon Ford: Yes, a hooning admission. I was charged with dangerous driving and I was found guilty. I lost 
my licence for 12 months and received a fine equivalent to about three or four weeks� pay, which was a lot of 
money then. I look back now and think that that magistrate probably saved my life. 

Hon PAUL LLEWELLYN: The magistrate did, not the police officer who came up to the minister�s car at the 
side of the road and said, �You�re nicked. I�m taking your car and the next three weeks� wages.� The magistrate 
did that. 
Hon Jon Ford: I didn�t commit another traffic offence for about 15 years. 

Hon PAUL LLEWELLYN: Yes. That proves the point. 

Hon Donna Faragher interjected. 

Hon PAUL LLEWELLYN: We are not arguing whether police are important. The comment was that we are 
blaming the police. No. 

Hon Donna Faragher interjected. 

Hon PAUL LLEWELLYN: Absolutely�a priori, that is true. The police nicked the minister. The point I am 
making is that we are not saying that there should be no police; we are simply saying that we should not give 
police powers in excess of what is necessary for them to discharge their duties, which is to identify people and 
get the evidence and take it before the courts. I have never hooned. I am a nice guy. I went to church and all that 
sort of stuff. I have been so nice that members will be disappointed. I have done other things but I have not 
hooned. I was a nice boy. Maybe I did hoon once. I drove fast and then I got scared, and that was enough.  

I come back to the Greens� proposed amendment. We have circulated what I believe is an amendment that will 
remedy this situation and it should be given serious consideration by the opposition, which very often�Hon 
George Cash looks as though he is deep in thought.  
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Hon George Cash: I am trying to work out whether I have ever hooned, but at my age I forget.  

Hon PAUL LLEWELLYN: Hon George Cash may well have hooned this morning and he has already 
forgotten. That is my mum�s defence!  

Hon George Cash: I tell you what: I am not your mum! 

Hon PAUL LLEWELLYN: It is a good defence. I do not know what I am doing here with eight minutes and 
22 seconds remaining on the clock.  

Let us see whether we can deal with the Greens� proposed remedy. I ask the opposition to support the Greens by 
supporting its amendment. However, before we go into committee, we would like to be given time to think about 
the best way to draft the amendment.  

The bill provides for an impounding offence. If a police officer has a reasonable suspicion that a person has 
offended, in the heat of the moment the police officer can take the vehicle away for 48 hours. The offender 
should go to court as soon as possible, which is what applies in the case of domestic violence. The case will then 
go before the court. The court has the discretion, at a later stage, to impound the vehicle for 24 days. A person 
would think twice about hoon driving now, because his badge of honour is now becoming expensive. We must 
accept that some hoons have vehicles valued at $200 000. In that case we would have to amend the legislation to 
provide a penalty of less than $200 to apply to a hoon whose car is valued at $200 000. I do not know�that was 
a distraction.  
For the first offence the vehicle is impounded. I thought of this one myself: for a second hooning offence the 
vehicle is impounded for 48 hours and the case goes before the courts. I repeat that a mechanism must be in 
place whereby the offender must go before the court as soon as possible, which is what applies in the case of 
domestic violence. I suspect we do not need to do that, because the offender will come before the court because 
he has been charged with another offence. In every case in which a person has committed this offence, that 
person will be charged. Is that true? It is true because that person is charged and must go before the courts. At 
that point the court will impose an additional penalty of 28 days impoundment of the car. Initially, the car is 
impounded for 48 hours to take the heat off the situation. The same rules apply to the first, second and third 
offences, for which the penalties are impoundment of the vehicle for three months, confiscation and so on. No-
one would argue against that. The Greens have a remedy that is very simple, but we simply have not had the time 
to draft it properly because the government wants to get the legislation passed through this house as quickly as 
possible.  
Hon Jon Ford: There is a chance we will proceed through all stages of the bill before we knock off tonight.  
Hon PAUL LLEWELLYN: There is no chance that we will proceed through all stages of the bill tonight, 
because I am not prepared.  
Hon Jon Ford: I live in hope.  
Hon PAUL LLEWELLYN: I have made the point.  
Hon Kim Chance: I am sure you have made your point and I hope you do not regret it.  

Hon PAUL LLEWELLYN: Regret making my point? No. I might walk out of the chamber and be arrested by a 
police officer and be flogged a few times for wasting the time of the Parliament. I have made my point. This bill 
needs retrofitting, preferably with the Greens� proposed amendment. However, we should be given the time to 
develop our amendment. Maybe parliamentary counsel can go away and have a damn good think about an 
amendment to this bill to make it acceptable and tolerable in a free state. 

HON JON FORD (Mining and Pastoral � Minister for Employment Protection) [5.55 pm] � in reply: I 
thank the opposition for its support and comments on the bill. I thank Hon Paul Llewellyn for his comments, and 
I understand his concerns. Hoon driving is not a frivolous pursuit but a very serious problem in society. We 
know the tragic results that excessive speeding has on people and the impact it has on the community. The 
government therefore makes no apologies for tightening up the legislation. As I have said before in this place, if 
something does not appear to be working, we should not be afraid to make changes. 

Hon Paul Llewellyn: It is worse; there are hundreds of prosecutions. 

Hon JON FORD: I will take the interjection, because the member took a couple of interjections from me.  

Hon Paul Llewellyn: As the prosecutions are being treated as a badge of honour, perhaps they are making the 
situation worse. 

Hon JON FORD: That is one of the problems. Anecdotal evidence says that a cohort of young people carrying 
out these offences that lead to a 48-hour confiscation is treating it as a badge of honour. We need to extend the 
period to see if that is a deterrent, because a 48-hour confiscation period does not appear to be working. It is 
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interesting to note that in 2007 there were 10 611 offences of driving without a licence or while disqualified in 
Western Australia. I am advised that there is a 30 per cent chance that people who drive while disqualified will 
drive again. Because a group of people continue to offend, we must try other measures to prevent these offences. 
We are trying to protect these people from themselves and we are certainly trying to protect the general public 
from them. Hon Peter Collier referred to the debate in the other place, not in any detail, where there was a debate 
about the quantum of deterrent. The opposition wanted to take the matter further on a number of issues. 
Although the government could understand the point, it decided to give this a go. I understand what Hon Paul 
Llewellyn is saying, because the way in which we try to stop these offenders and their impact on society is a 
matter of judgement. We are having that debate in the house. That debate will continue at the committee stage 
when we debate Hon Paul Llewellyn�s amendment of which he gave notice. He will now have the opportunity of 
a few more days in which to draft that amendment.  

Debate interrupted, pursuant to temporary orders. 

House adjourned at 6.00 pm 

__________ 

 
 
 
 
 


